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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE SONITPUR,TEZPUR 

G.R Case no 1929-11 

State 

Vs 

Manju Saikia 

(Accused u/s 294/352/427 IPC) 

 

 

Present : Debashish Saikia AJS, CJM, Sonitpur, Tezpur. 

K.Gogoi …………………………………Advocate for the State. 

P. Borah…………………….…………..Advocate for the accused. 

Date of hearing……………………….16.5.13, 25.8.14, 11.11.14. 

Date of argument…………………...8.3.18. 

Date of Judgment…………………...22.3.18. 

  

J  U  D  G  M  E  N  T 

 

1)  The prosecution case in brief is as follows. Informant Harekrishna Hazarika 

lodged a complaint before the court stating inter alia that that accused Manju 

Saikia who is a tenant under him forcibly broke a portion of bamboo wall 

standing on his land on 4.9.11 and in place of the said bamboo wall, accused 

made preparation to construct a pucca wall, and when the complainant’s 

brother in law objected to the said act of the accused, complainant’s brother 

in law Dayal Das was assaulted by the accused. Complainant further alleged 

that when the wife of Dayal Das came to his rescue she too was assaulted. 

Hence the complaint. 

2) The complaint was forwarded to the O.C Tezpur P.S for investigation and 

the O.C Tezpur P.S on receipt of the complaint , treating the same as an 

ezaher registered a case being Tezpur P.S case no 971/11 
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294/323/420/427/506/354 IPC and started investigation of the same. On 

completion of the investigation police submitted charge sheet against accused 

Manju Saikia u/s 294/352/427 IPC. 

3)   Cognisance of the case was taken and process was issued. On 

appearance of the accused copy of the case was furnished and vide order dt 

2.1.13 one of my learned predecessor in chair explained the particulars of 

offence u/s 294/352/427 IPC to which the  accused  pleaded not guilty and 

claimed to be tried. Prosecution in order to prove its case examined as many 

asthree witnesses, but it failed to examine the I/O in spite of several 

opportunities’ given to the prosecution and vide order dt 31.10.17 my learned 

predecessor closed the evidence of the prosecution side in order to avoid 

further delay as the case is an old pending one.  The defence plea is that of 

total denial. Statement of the accused u/s 313 CrPCwas recorded in which the 

accused reiterated his defence plea. Accused however did not adduce any 

evidence. 

 4) The only point for determination is : (i)Whether the accused on 

4.9.11 used criminal force against Dayal Das and his wife Smti Bina Das, and 

also uttered obscene language against them and thereby committed offence 

punishable u/s 352 and 294 IPC? 

ii)Secondly whether the accused on the same day voluntarily caused mischief 

by breaking the bamboo wall belonging to the complainant on 427 IPC? 

5)) I have heard arguments forwarded by the learned counsel of both sides. I 

have also minutely perused the evidence both oral as well as documentary led 

by the prosecution side along with the cross examination of the witnesses.  

 

DISCUSSIONS REASONS AND DECISIONS THEREFOR: 

6) The informant Hara Krishna Hazarika was examined as PW1. In his 

evidence Pw1 deposed that he is the owner of a house situated at Nikamul 

near National Highway which has been let out to the wife of the accused. 

PW1 further deposed that in regard to the said house a civil case is pending 

between him and the wife of the accused. PW1 alleged that during the 
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pendency of the said civil dispute the accused broke a “Chatai Ber”( wall 

made of bamboo) and removed the tin sheets and when his brother in law 

Dayal Das and his wife Bina Das informed him about the same he went there 

to inspect the same. It is also in the evidence of PW1 that when he went 

there the accused rebuked him in obscene language, and also slapped Dayal 

Das. Pw1 identified the complaint lodged by him as Ext1.  

7) Smti Bina Das was examined as PW2. In her evidence she deposed that 

the complainant has let out one of his shop to the accused and on the day of 

occurrence she heard an altercation between the complainant and the 

accused over rent of which the accused is a tenant.  

8) PW3 is Jadu Das. In his evidence Pw3 deposed that at Nikamul Chariali 

complainant has a plot of land and the complainant has let out the said land 

to the accused for running a hotel. PW3 deposed that a quarrel took place 

between the complainant and the accused oversetting up a hand tube well 

over the said land. PW3 also clarified that he only heard about the quarrel and 

that he had not seen the quarrel. This in nutshell is the evidence on record.  

9) PW1 was cross examined at length. In cross Pw1 stated that he himself 

has not seen the accused slapping Dayal Das and that Bina Das informed 

about the same to him, but Bina Das who was examined as PW2 never said 

that her husband Dayal Das was slapped by the accused. PW2 also did not 

uttered anything about the allegation against the accused breaking the 

“Chatai Ber” as is claimed by the complainant PW1. On the other hand Pw3 is 

a reported witness. The fact that there is a civil dispute between the parties is 

but apparent from the evidence of the complainant Pw1.  

10) Hence from the discussions made above it is very apparent that the 

allegation brought against the accused by the Pw1 has not been supported by 

any of the witnesses the prosecution has examined in the instant case. The 

evidence adduced by the complainant Pw1 is also not of such a quality upon 

which complete reliance can be placed. Exaggeration on the part of the 

complainant Pw1 cannot be ruled out considering the pendency of the civil 

dispute between the parties. Prosecution has miserably failed to bring home 
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the charge against the accused beyond all reasonable doubt and as such the 

accused is held not guilty of the offence he is charged with.  

 

  

 

O  R  D  E  R   

 

Accused Manju Saikia is acquitted of the charge u/s 294/352/427 IPC and is 

set at liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from 

today. 

Given under my hand and seal of this court on the 22nd day of March 2018 at 

Sonitpur, Tezpur. 
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APPENDIX 

 

Prosecution witness:  Hara Krishna Hazarika………………………….as Pw1. 

 Bina Das……………………………………..as Pw2. 

 Jadu Das……………………………………..as PW3. 

  

 

Prosecution exhibits:   Ezaher ………………………..as Ext1. 

  

Defence witness     : Nil. 

 

 


